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Legislature of his state in joint meeting on March 15,
1865. The Democrats had a majority of five in the legis-
lature, but had been unable, at first, to agree upon a can-
didate. Accordingly, the joint meeting, by a vote of 41
to 40, adopted a rule that any person receiving a plurality
of the votes cast for Senator should be declared elected.
In pursuance of this rule, a vote was taken by roll-call
and John P. Stockton received 40 votes, John C. Ten
Eyck received 37 votes, and there were 4 scattering, the
total number being 81. Stockton was accordingly de-
clared elected without objection, and the joint meeting
adjourned sine die.

When Congress assembled in December, Stockton's
certificate of election, in due form, was presented and he
was sworn in. A protest, however, had been signed by
all the Republican members of the New Jersey legislature
and this was presented by Senator Cowan by request. It
affirmed that Stockton had not received the votes of a
majority of the members, as required by a law of the
state. The protest and credentials were referred to the
Committee on the Judiciary, which consisted of five
Republicans (Trumbull, Harris, Clark, Poland, and
Stewart) and one Democrat (Hendricks).

Trumbull, in behalf of the committee, reported that
Stockton was duly elected and entitled to the seat. All
the members concurred except Clark, of New Hampshire,
Regarding the law of the state, which required a majority
to elect, the report said that the state constitution
denominated and recognized the two houses, either in
joint session, or separately, as "The Legislature"; that
the legislature, in either capacity, had the right to make
its own rules; and that since a majority had voted for the
plurality rule the subsequent action taken in pursuance
of it was the act of the majority. There was room for aned the seat of the Democratic Senator
